Table of Contents by Boston College Annual Survey of Massachusetts Law,
Annual Survey of Massachusetts Law
Volume 1962 Article 3
1-1-1962
Table of Contents
Boston College Annual Survey of Massachusetts Law
Follow this and additional works at: http://lawdigitalcommons.bc.edu/asml
Recommended Citation
Boston College Annual Survey of Massachusetts Law (1962) "Table of Contents," Annual Survey of Massachusetts Law: Vol. 1962,
Article 3.
TABLE OF CONTENTS 
Summary of Contents v 
Part I. PRIVATE LAW 
CHAPTER 1 
PROPERTY AND CONVEYANCING 3 
§1.1 Restraints on alienation 3 
§1.2 Real estate tax exemptions 5 
§1.3 Easements: Extent 6 
§IA Breach of warranty: Oral representation pertaining to 
quality of real estate 8 
§1.5 Easements: Creation and extinguishment 8 
§1.6 Record and marketable title 10 
§1.7 Misdescription in deed and certificate of title: Recovery 
in contract 10 
§1.8 Right of recovery against assurance fund 11 
§1.9 Liability of bailees: Contractual limitations 12 
§1.l0 Landlord and tenant 13 
CHAPTER 2 
TRUSTS AND ESTATES 15 
§2.1 Wills: Specific bequest 15 
§2.2 Attorney's fees: Apportionment between probate and 
nonprobate assets 16 
§2.3 Probate decree: Persons entitled to appeal 17 
§2,4 Construction of wills: Gap in dispositive provlSlons 18 
§2.5 - Date of determination of testator's "heirs" 19 
§2.6 - Meaning of "issue" 21 
§2.7 - Gift to "issue" per stirpes or per capita: Date of 
determination of class 22 
§2.8 - Residuary clause as an exercise of a special power 
of appointment 24 
1
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
viii TABLE OF CONTENTS 
§2.9 Construction of trusts: Gifts in default of exercise of 
powers of appointment 26 
§2.10 Restraint on alienation 27 
§2.11 Compromise agreement changing the terms of a testa-
mentary trust 28 
§2.12 Trust vs. annuity: Taxing trust income to settlor 30 
§2.13 Legislation: Allocation of stock dividends 32 
§2.14 Other legislation 33 
CHAPTER 3 
TORTS 34 
Topic A. Court Decisions 34 
§3.1 Liability of parents: Negligence 34 
§3.2 Strict liability: Dogs 35 
§3.3 Nuisance: Vibrations 37 
§3.4 Unfair competition: Appropriation of another's vocal 
delivery 38 
§3.5 Deceit: Sale of houses 40 
Topic B. Legislation 42 
§3.6 Wrongful death 42 
§3.7 Physicians: Exemption from civil liability 43 
§3.8 Contribution among joint tort-feasors 44 
§3.9 Proposed legislation: Operator-guest passenger rela-
tionship 45 
§3.10 Proposed legislation: Imputed negligence 46 
CHAPTER 4 
CONTRACTS 47 
§4.1 Introduction 47 
§4.2 Offer and acceptance: Uniform Commercial Code 48 
§4.3 Sale of real estate: Anticipatory repudiation: Tender 51 
§4.4 Cost-plus contracts: Damages 53 
§4.5 Illegal bargains: Contingent fee arrangements 54 
§4.6 Options: Termination 56 
CHAPTER 5 
CORPORATIONS AND PARTNERSHIPS 58 
§5.1 Corporate opportunity doctrine 58 
§5.2 Derivative suits: Joinder of corporate and individual 
causes of action 59 
§5.3 - Allowance of counsel fees 61 
2
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
TABLE OF CONTENTS ix 
§5.4 Close corporations: Pre-incorporation shareholder 
agreements 62 
§5.5 Derivative suits: Form of demand on shareholders 63 
§5.6 Corporations: Remedies of corporate creditors against 
directors 64 
§5.7 Limited partnership: Right of limited partner to 
rescind for fraud 66 
CHAPTER 6 
COMMERCIAL LAW 68 
§6.1 General 68 
§6.2 Banks and banking: Liability of collecting bank to 
drawer of check with forged indorsement 68 
§6.3 Creditors' rights: Debts dischargeable in bankruptcy: 
Assignee and trustee for benefit of creditors 70 
§6.4 Retail instalment contracts: Charge for deferred pay-
ments under motor vehicle contracts and rebates for 
prepayment of service contracts 71 
§6.5 Sales: Breach of contract and breach of warranty 73 
§6.6 Secured transactions: Assignment of contract rights 
and accounts 74 
§6.7 Secured transactions: Knowledge of contents of financ-
ing statements 
CHAPTER 7 
DOMESTIC RELATIONS AND PERSONS 
§7.1 Adoption: Interest of the child 
§7.2 - Mother's consent 
§7.3 Support and alimony: Second marriage 
CHAPTER 8 
76 
78 
78 
80 
81 
CONFLICT OF LAWS 85 
§8.1 State wrongful death statute: Full faith and credit 85 
§8.2 Annulment of marriage: Full faith and credit 89 
§8.3 Property in motor vehicle: Power to alter property 
rights 91 
§8.4 Negligent operation of motor vehicle: Stat1,ltory stand-
~~~~ ~ 
CHAPTER 9 
SECURITY AND MORTGAGES 95 
§9.1 Second mortgages: Statute limiting interest 95 
3
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
x TABLE OF CONTENTS 
§9.2 Assignment for the benefit of creditors 
§9.S Subcontractors' bonds 
§9A Priority between sureties and lenders 
§9.5 Mortgage bond indentures 
§9.6 Attorney's lien 
§9.7 Legislation 
Part II. PUBLIC LAW 
CHAPTER 10 
95 
97 
98 
99 
99 
100 
CONSTITUTIONAL LAW 101 
§IO.I Racial discrimination in housing 101 
§10.2 Illegal searches and seizures: Evidence in state crim-
inal cases 105 
§lO.S Electronic eavesdropping 109 
§IOA Freedom of publication lIS 
§10.5 General 115 
CHAPTER 1 1 
CRIMINAL LAW, PROCEDURE AND ADMINISTRATION 119 
§Il.l Crime in Massachusetts 119 
Topic A. Legislation 121 
§11.2 New England Interstate Corrections Compact 121 
§l1.S Revision of sentence 125 
§IIA Review of capital cases 126 
§11.5 Sex offenders 126 
§11.6 County Jails and Houses of Correction Report 128 
Topic B. Decisions lSI 
§ II. 7 Illegal searches and seizures lSI 
§11.8 Bail in capital cases ISS 
CHAPTER 12 
ADMINISTRATIVE LAW 184 
§12.1 General IS4 
§12.2 Findings of administrative agency: Scope of review 184 
§12.S Scope of judicial review of administrative decisions IS6 
§12A Appeal by an administrative agency IS6 
§12.5 Requirement of statement of reasons by agency 137 
§12.6 Exhaustion of administrative machinery IS8 
§12.7 Zoning decision: Modification of findings IS8 
4
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
TABLE OF CONTENTS xi 
§12.8 Authority powers: Limitations under enabling act 139 
§12.9 Rule-making: Powers of board 140 
§12.10 Judicial review: Order in excess of agency authority 142 
§12.11 Conduct of administrative hearing: Requirement of 
fairness 144 
§12.12 Subsidiary fact finding: Mutually exclusive licenses 145 
§12.13 Rate regulation: Hearing and opinion 147 
§12.14 Power to license: Total refusal 147 
CHAPTER 13 
LAND USE AND PLANNING LAW 149 
Topic A. Zoning 149 
§13.1 Adoption and amendment of local zoning 149 
§13.2 Variances 152 
§13.3 Conditional variances 153 
§13.4 Nonconforming uses 155 
§13.5 Local zoning vs. state property and functions 157 
§13.6 Special permits 158 
§13.7 Construction problems 158 
§13.8 Unconstitutionally vague zoning regulations 159 
§13.9 Zoning and home rule 160 
§13.10 Zoning procedure: Review 160 
Topic B. Subdivision Control 161 
§U.11 Planning board disapproval: Necessity for regula-
tions 161 
§13.12 Zoning regulations: Time of compliance 161 
§13.13 Legislation 162 
Topic C. Urban Renewal 162 
§13.14 Prudential project 162 
§13.15 Contract with developer: Conditions for effective-
ness 163 
§13.16 Legislation 164 
Topic D. Housing 165 
§13.17 Anti-discrimination law 165 
§13.18 Housing authority: Employee's power to alter con-
tract orally 165 
§13.19 Legislation 166 
Topic E. Building Codes, Safety and Health 166 
§13.20 Building permit: Permit from board of health as 
condition precedent 166 
§13.21 Fire prevention 167 
5
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
xii TA~L£ of CONTENTS 
§13.22 Civil defense 167 
§13.23 Regulation of cesspools 167 
Topic F. Eminent Domain 168 
§13.24 Relocation assistance 168 
§13.25 Lease of space above municipal parking lots 169 
§13.26 Taking by another governmental unit: Use of pro-
ceeds 169 
§13.27 Assessment of damages: Petition 169 
CHAPTER 14 
LABOR RELATIONS 
Topic A. Federal Decisions 
§14.1 Breach of no-strike agreement 
§14.2 Federal pre-emption 
§14.3 Federal action to enforce arbitration 
§14,4 Miscellaneous federal decisions 
Topic B. Massachusetts Decisions 
§14.5 Injunction in MTA strike 
§14.6 Enforcement of arbitration award 
§14.7 Employment security 
§14.8 Miscellaneous decisions 
§14.9 Discharge for jury duty 
Topic C. Massachusetts Legislation 
§14.10 Employees of certain public authorities 
§14.11 Imported labor replacements 
§14.12 Minimum wage and overtime 
§14.13 Miscellaneous legislation 
CHAPTER 15 
PUBLIC UTILITIES 
Topic A. Court Decisions 
§15.1 Water companies: Rates 
§15.2 Electric companies: Service 
Topic B. Administrative Decisions 
§15.3 Electric utilities: Rates 
§15,4 Commercial motor vehicles: Rates 
§15.5 Passenger transportation agencies: Rates 
§15.6 Water companies: Rates 
§15.7 Passenger transportation agencies: Service 
Topic C. Rules and Regulations 
§15.8 Commercial motor vehicles 
171 
171 
171 
174 
175 
176 
177 
177 
178 
180 
180 
181 
182 
182 
183 
183 
183 
185 
185 
185 
186 
187 
187 
188 
189 
189 
190 
191 
191 
6
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
TABLE OF CONTENTS 
Topic D. Legislation 
§15.9 Water companies 
CHAPTER 16 
INSURANCE 
xiii 
191 
191 
193 
Topic A. Court Decisions 193 
§16.1 Physical damage insurance: Construction of policy 193 
§16.2 Disability insurance: Construction of policy 195 
§16.3 Theft insurance: Locked car warranty 197 
§16.4 Crime insurance: Dishonesty of employees 197 
§16.5 Motor vehicle insurance: Board of appeal 198 
§16.6 - Definition of insured 199 
§16.7 Medical service corporation: Surgical fee schedule 200 
§16.8 Policy conditions: Assistance and cooperation 201 
Topic B. Legislation 202 
§16.9 Fire insurance 202 
§16.10 - Nuclear energy 203 
§16.11 Liability insurance: Joint tort-feasors 205 
§16.l2 - Wrongful death 206 
§16.l3 Accident and health insurance: -Non-profit service 
plans 206 
§16.14 - Dependent's benefits 207 
§16.l5 Health insurance: Mass 65 207 
§16.l6 Motor vehicle insurance: Cancellation 208 
§16.l7 Policy forms: Departmental approval 208 
§16.l8 Mutual companies: Dividend classifications 209 
§16.19 Insurance companies 210 
CHAPTER 17 
STATE AND LOCAL TAXATION 
Topic A. Summary 
§17.l Local tax developments 
§17.2 State tax developments 
Topic B. Property Tax 
§17.3 Legislation 
§17.4 Inequality in assessment 
§17.5 Homestead exemption 
§17.6 Minor's exemption 
§17.7 Appellate Tax Board jurisdiction 
§17.8 Nonavailability of declaratory relief 
§17.9 Sale of tax title by town 
211 
211 
211 
211 
211 
211 
212 
212 
212 
212 
213 
213 
7
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
xiv TABLE OF CONTENTS 
Topic C. Corporation Excise Tax 213 
§17.10 Repeal of corporate excess measure and modification 
of tangible property measure 213 
§17.11 Corporate excess (former law): Allocation of intangi-
bles of foreign corporation 215 
§17.12 - Valuation of capital stock 215 
§17.13 Allocation of income 215 
Topic D. Personal Income Tax 215 
§17.14 Legislation 215 
§17.15 Dividend from realty trust 216 
§17.16 Deduction of federal income tax paid 216 
Topic E. The Wheatland Case 216 
§17.17 . Taxation of income from out-of-state property 216 
CHAPTER 18 
STATE AND MUNICIPAL GOVERNMENT 224 
Topic A. State Governmental Functions 224 
§18.1 Organization of state government 224 
§18.2 Code of ethics 225 
§18.3 Cultural and historic assets 226 
§18.4 Federal tax levy: Liability of Commonwealth 226 
§18.5 Charges of misconduct 227 
Topic B. Municipal Powers and Functions 227 
§18.6 Enabling acts 227 . 
§18.7 By-laws: Validation 229 
§18.8 Municipal home rule 230 
§18.9 Alteration of municipal boundary lines 230 
§18.10 Municipal employees: Powers and duties 230 
Topic C. Elections 232 
§18.1l Campaign expenses 232 
§18.12 Absentee voting 233 
§18.13 Presidential elections 233 
§18.14 Election laws 233 
§18.15 Municipal elections 234 
Topic D. Finance 235 
§18.16 Salaries of members of General Court: Referendum 235 
§18.17 Municipal finance 235 
Topic E. Public Contracts 236 
§18.18 Larceny by false pretenses 236 
§18.19 Recovery upon failure to make payments 237 
8
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
TABLE OF CONTENTS xv 
§18.20 Public works of Commonwealth: Effect of local 
regulation 238 
§18.21 Municipal contracts 239 
§18.22 Legislation 240 
Topic F. Public Welfare 240 
§18.23 Old-age assistance 240 
§18.24 Hospital care for needy individuals: Support by 
municipality 242 
§18.25 Aid to the blind 242 
§18.26 Assistance to disabled persons: Parent's duty of sup-
port 243 
§18.27 Aid to dependent children 243 
§18.28 Financial aid to needy dependents of persons on 
active service in the armed forces 243 
Topic G. Health, Safety and Welfare 243 
§18.29 Common Day of Rest Law 243 
§18.30 Health and safety legislation 244 
Topic H. Civil Service 245 
§18.31 Power to regrade examination 245 
§18.32 Civil service legislation 245 
Topic I. Employee compensation 246 
§18.33 Municipal employee: Rate of pay when holding two 
positions 246 
§18.34 - Raise in salary 246 
§18.35 Police officers and firefighters 247 
§18.36 Other compensation statutes 247 
Topic J. Retirement, Pensions and Insurance 247 
§18.37 Contributory retirement: Removal of "official" 247 
§18.38 - Liability under mutual aid plan 248 
§18.39 - Death benefits and cause of death 248 
§18.40 - Federal income taxes 249 
§18.41 - Statutory changes 249 
§18.42 Group insurance 250 
Topic K. Dismissal and Removal 251 
§18.43 Involuntary separation: Powers of Commissioner of 
Insurance 251 
§18.44 Termination of employment: Retroactive effect of 
statute 252 
Topic L. Education 252 
§18.45 Higher education 252 
§18.46 Secondary and primary education: Teachers 253 
9
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
xvi TABLE OF CONTENTS 
§18.47 - Local boards 
§18.48 Day care 
§18.49 Improvements in education 
Topic M. Highways and Motor Vehicles 
§18.50 Highway construction 
254 
255 
255 
255 
255 
257 
257 
257 
258 
258 
258 
259 
260 
260 
260 
260 
§18.51 Motor vehicles: Taxes 
§18.52 - Traffic offenses 
§18.53 - Junior operator's licenses for minors 
Topic N. Licensing 
§18.54 Discretion in denying licenses 
§18.55 License revocation proceeding: Procedure 
§18.56 Hawkers and peddlers 
Topic O. Authorities 
§18.57 Audit 
§18.58 State labor laws 
§18.59 Metropolitan Transit Authority 
CHAPTER 19 
WORKMEN'S COMPENSATION 262 
Topic A. Decisions 262 
§19.1 Maritime injury: Federal-state remedies 262 
§19.2 Action against third person 267 
§19.3 Incapacity 268 
Topic B. Legislation 271 
§19.4 Appeal on rates 271 
§19.5 Increase in weekly benefits for specified injuries 271 
Part III. ADJECTIVE LAW 
CHAPTER 20 
CIVIL PROCEDURE AND PRACTICE 275 
§20.1 Judicial control of awards of damages: General 275 
§20.2 Pre-trial review of auditor's findings on damages 275 
§20.3 Standards to be applied in determining whether audi-
tor's findings as to damages should be struck on a 
pre-trial motion 277 
CHAPTER 21 
EVIDENCE 278 
§21.1 Judicial notice: Common knowledge of medical mat-
ters 278 
10
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
TABLE OF CONTENTS xvii 
§21.2 Circumstantial evidence: Unexplained loss by bailee 
a prima facie case of negligence 280 
§21.3 Hearsay: Statement of deceased person as fact or 
opinion 284 
§21.4 Prejudice: Failure to counteract effect of improper 
question 285 
§21.5 Parol evidence rule 286 
§21.6 Illegally obtained evidence: Retrospective effect of 
Mapp v. Ohio 289 
§21.7 Privilege: Statutory protection of communications 
with clergy 291 
CHAPTER 22 
ADMINISTRATION OF JUSTICE 293 
§22.1 Two studies of the judicial system 293 
Topic A. The Supreme Judicial Court 293 
§22.2 Business of the Court 293 
§22.3 Transfer of original causes from the Supreme Judi-
cial Court 294 
Topic B. The Superior Court 295 
§22.4 Business of the court 295 
§22.5 Transfer Act 297 
§22.6 Increase in the number of justices of the Superior 
Court 298 
Topic C. The District Courts 298 
§22.7 Business of the courts 298 
§22.8 Six-member juries in criminal cases 299 
§22.9 Six-member juries in Worcester civil cases 300 
Topic D. The Probate Courts 300 
§22.10 Equity jurisdiction in the Probate Courts 300 
Topic E. Other Matters 300 
§22.11 Contingent fees 300 
§22.12 No-fix traffic tickets 301 
§22.13 Massachusetts Defenders Committee 302 
§22.14 Salaries of judges and clerks 302 
Cumulative Table of Statutes 305 
Cumulative Table of Cases 315 
Cumulative Table of Administrative Decisions 337 
Cumulative Index 339 
11
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
12
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
1962 
Annual Survey of 
Massachusetts Law 
13
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1962
14
Annual Survey of Massachusetts Law, Vol. 1962 [1962], Art. 3
http://lawdigitalcommons.bc.edu/asml/vol1962/iss1/3
